
Copyright @ 2003 by the Trust for Public Land www.tpl.org

Adair, United States v., 80–81
Adjudicated rights, 81–83
American Society of Farm Managers and

Rural Appraisers, 57, 105
Anderson, Senior v., 75
Appraisal Institute, 57, 105
Appraisal, water right: aspects of, 58–59;

and finding and working with
appraiser, 57–58; methodologies,
59–60; and organizations that train
or certify appraisers, 105

Appropriative rights, post-1914: versus pre-
appropriative rights, 13–14; summary
of California water law regarding,
77–79; validating, 48–49

Appropriative rights, pre-1914: abandon-
ment of, 76–77; forfeiture of, 75–76;
and monitoring local land-use
changes, 65; versus post-1914 appro-
priative rights, 13–14; and riparian
water rights, 72; summary of
California water law regarding,
73–77; validating, 46–48

Appropriative water rights, 11, 71–73; gen-
eral elements of, 72–73; and relative
priorities between appropriators and
riparians, 79

“Appropriative Water Rights in California:
Background and Issues” (Governor’s
Commission to Review California
Water Rights Law, Staff Paper
Number 1), 81

Archibald, M. D., 81

Baxter Creek, 82
Bidwell Creek, 82
Big Rock Creek Irrigation District, Boehmer

v., 69
Boehmer v. Big Rock Creek Irrigation District,

69
BOR. See United States Bureau of

Reclamation (BOR)
Butte Creek, 82

Cadillac Desert: The American West and Its
Disappearing Water (Reisner), 100

CALFED Bay/Delta Authority, 101
California Civil Code, 46, 71, 73, 75
California Code of Regulations (CCR), 23,

72, 78; excerpts from, 94–99; Title
14 (Natural Resources), 94; Title 23
(Waters), 95–99

California Department of Fish and Game
(DFG), 23, 24, 33, 37, 38, 65, 79, 92,
98, 101

California Department of Water Resources
(DWR), 2, 20, 33, 37–38, 46, 57, 65,
86, 101

California Endangered Species Act
(CESA), 2

California Environmental Quality Act
(CEQA), 2, 20, 22, 24, 35, 59; guide-
lines for implementation of, 94

California Law of Water Rights (Hutchins),
74–77, 100

California State Constitution, 72
California Trout v. SWRCB (State Water

Resources Control Board), 5–6
California Water Code, 5, 15, 20, 34, 41,

54, 55, 70, 72, 74, 75, 77–81;
excerpts from, 85–93; section 1707,
2–4, 12, 19, 23, 45

California water law: and adjudicated or
decreed rights, 81–83; and appropria-
tive water rights, 71–73; and post-
1914 appropriative rights, 77–79; and
pre-1914 appropriative rights, 73–77;
and pueblo rights, 79–80; and rela-
tive priorities between appropriators
and riparians, 79; and riparian water
rights, 69–70; summary of, 69–83;
and tribal and federal reserved rights,
80–81

CEQA. See California Environmental
Quality Act (CEQA)

CESA. See California Endangered Species
Act

Change petitions, limiting, 64
Cianci, M. J., Jr., 81
City of Barstow v. Mojave Water Agency, 80
City of Los Angeles, Feliz v., 79–80
City of Los Angeles v. City of San Fernando,

79–80
City of Los Angeles v. Hunter, 80
City of Riverside, City of San Bernardino v.,

77
City of Riverside, Orange County Water

District v., 77
City of San Bernardino v. City of Riverside, 77
Civil Code. See California Civil Code 
Code Appropriation method, 13, 73, 74
COE. See United States Army Corps of

Engineers
Cold Creek, 82 111

INDEX



Copyright @ 2003 by the Trust for Public Land www.tpl.org

113

INDEX

National Research Council, Committee on
Western Water Management, 100

National Resources Conservation Service
(NRCS), 101

Native Americans, 80–81, 87
Natural history, 35
NEPA. See National Environmental Policy

Act (NEPA)
Nevada County v. Kidd, 75
New Mexico, United States v., 81
“New National Defense Water Right: An

Alternative to Federal Reserved
Water Rights for Military
Installations” (Cianci et al.), 81

NMFS. See National Marine Fisheries
Service

North Fork Pit River, 82
Notice of Appropriation, 13, 46, 47

Oak Creek, 82
Orange County Water District v. City of

Riverside, 77
Owens River Valley, 1–2, 67

Paper water, 45–46
Parker Creek, 82
People v. Shirokow, 15, 79
Phillips, Irwin v., 71
Pit River, 82
Pleasant Valley Canal Co. v. Borror, 69–70
Political issues, 32–36
Prescriptive water rights, 15, 79
Problem transactions, 49–50
Public Records Act, 49
Public Resources Code, 91
Public Trust Doctrine, 3
Pueblo water rights, 79–80
Purisima Creek, 82
“Putting Rivers Back in the Landscape:

The Revival of Watershed
Management in the United States”
(Tarlock), 80, 81

Ramelli v. Irish, 77
Regional Water Quality Control Board

(RWQCB), 23, 24, 98
Reisner, M. P., 100
Relation, doctrine of, 74–75
Reports of Licensee/Permittee (SWRCB),

43, 48, 55, 62, 78
Return flows, 54
Riparian water rights, 12; essential ele-

ments of, 69–70

Risk Protection, 49
Roaring Creek, 82
Round Valley Water Co., Lindblom v., 76

San Fernando Valley, 79–80
San Gregorio Creek, 82
Saving Our Streams Through Water Markets:

A Practical Guide (Landry), 100
Scientific data: and finding and using sci-

entific experts, 38–40; gathering,
37–38; and measuring success, 40

Scott River, 82, 87
Seiad Creek, 82
Senior v. Anderson, 75
Shackleford Creek, 82
Shasta River, 82
Shirokow, People v., 15, 79
Sierra Nevada, 1
Siskiyou County, 87
Smith v. Hawkins, 76–77
Soquel Creek, 82
Stanislaus River, 82
State Water Resources Control Board,

Fullerton v., 72
State Water Resources Control Board

(SWRCB), 3, 46, 71, 85, 101;
Division of Water Rights, 19, 28, 42;
and documenting conserved water,
55; forms, 84; jurisdiction of water
rights, 10; reviewing application files
of, 43–44

Statement of Water Diversion and Use, 12,
13, 42–44, 48, 55, 62, 70, 73, 85

SWRCB (State Water Resources Control
Board), California Trout v., 5–6

Tarlock, A. Dan, 80, 81
Tax revenues, local, 35–36
Third-party impacts, 33–35
Threatened species, 35
Transactions, avoiding problem, 49–50
Tribal rights, 80–81
Trimble v. Heller, 75
Tule Lake Reservoir, 82
Twain, Mark, 32

United States Army Corps of Engineers
(COE), 2

United States Bureau of Land
Management (BLM), 33, 101

United States Bureau of Reclamation
(BOR), 2, 6, 20, 33, 37, 49, 57, 101

THE TRUST FOR PUBLIC LAND’S WATER ACQUISITION HANDBOOK

Common law appropriation, 73, 74
Comparable sales methodology, 59–60. See

also Appraisal, water right
Conservation, water, 54–55; documenta-

tion of, 62
Consumptive use, 53–54
Cost methodology, 59–60. See also

Appraisal, water right
Costanich, Haight v., 75
Cow Creek, 82
Crandall v. Woods, 71

Decreed rights, 81–83
“Dedicating the right” petition, 19, 20
Deed, 61–62; sample, 102
DFG. See California Department of Fish

and Game (DFG)
Diversion, downstream, 21–22
Division of Water Rights (SWRCB), 19,

28, 42
Doctrine of relation, 74–75
Documentation, 62
Downstream water users, diversion by,

21–22
DWR. See California Department of

Water Resources (DWR)

Endangered species, 35
Environmental water, definition of, 5–6
ESA. See Federal Endangered Species Act

(ESA)
Etiwanda Water Co., Wood v., 76
Eureka Lake Co., Weaver v., 75

Federal Endangered Species Act (ESA), 2
Federal reserved rights, 80–81
Feliz v. City of Los Angeles, 79–80
“First in time, first in right” rule, 11, 71.

See also Appropriative water rights
Foundation of Real Estate Appraisers, 105
Freedom of Information Act, 49
Fullerton v. State Water Resources Control

Board, 72
FWS. See United States Fish and Wildlife

Service (FWS)

Geographic information system (GIS), 42
Great Thirst, Californians and Water: A

History (Hundley), 100
Groundwater, 9–11
Guide to Water Transfers (State Water

Resources Control Board), 41, 100

Haight v. Costanich, 75
Hallet Creek, 82
Hawkins, Smith v., 76–77
Heller, Trimble v., 75
Hundley, N., Jr., 100
Hunter, City of Los Angeles v., 80
Hutchins, W. A., 74–77, 100

Impacts, 33–36
In re Waters of Long Valley Creek Stream

System, 70, 82
In the Matter of Application (SWRCB), 76
Income approach, 60. See also Appraisal,

water right
Indian Creek, 82
Infringement, 62
Interests, outside, 35
Inyo Consolidated Water Co. v. Jesse, 74
Irish, Ramelli v., 77
Irwin v. Phillips, 71

Jesse, Inyo Consolidated Water Co. v., 74

Kidd, Nevada County v., 75

Landry, C. J., 100
Land-use, monitoring changes in, 64–65
Layperson’s Guide to Water Rights Law

(Water Education Foundation), 100
Lindblom v. Round Valley Water Co., 76
Local values, 35
Long Valley Creek, 82
Lorenz, Jacob v., 77
Los Angeles, 1–2; Aqueduct, 67–68; River,

79–80

Middle Fork Feather River, 82
Mojave Water Agency, City of Barstow v., 80
Mono Lake decision, 2
Mulholland, W., 68

National Association of Independent Fee
Appraisers, 105

National Association of Master Appraisers,
105

National Association of Real Estate
Appraisers, 105

National Environmental Policy Act
(NEPA), 2

National Marine Fisheries Service
(NMFS), 33, 37, 38, 65, 101

112



Copyright @ 2003 by the Trust for Public Land www.tpl.org

THE TRUST FOR PUBLIC LAND’S WATER ACQUISITION HANDBOOK

United States Fish and Wildlife Service
(FWS), 6, 33, 36–38, 57, 65, 101

United States Forest Service, 36, 101
United States Geological Survey (USGS),

37, 42, 43, 101
United States v. Adair, 80–81
United States v. New Mexico, 81
United States, Winters v., 80
University of California Agricultural

Extension offices, 46

Water: beneficial use of, 10, 62; conserved,
54–55; consumptive use of, 53–54;
locating available, 42–43; reasonable
use of, 10–11, 62; SWRCB jurisdic-
tion of, 10; types of, 9–11

Water Commission Act of 1913, 11, 13,
71, 73, 77–79, 89

Water conservation, 54–55
Water Education Foundation, 100
Water rights: adjudicated or decreed,

81–83; appraising, 57–60; California
dual system of, 11; identifying trans-
ferable, 41–44; pre- and post-1914
appropriative, 13–14; prescriptive,
15, 79; protecting acquired, 61–66;
protecting, from infringement, 62;
protesting, applications, 63; riparian,
12, 69–70; tribal, and federal
reserved, 80–81; types of, 11–15

Water rights, validating: and avoiding
potential problem transactions,

49–50; and obtaining water right
opinion, 50–51; and paper water,
45–46; and post-appropriative rights,
48–49; and pre-1914 appropriative
rights, 46–48; and risk protection, 49

Water transfer: filing petition for, 23–24,
103–104; long-term and permanent,
22–24; measuring success of, 65–66;
overview of, 19–20; and requirements
of CEQA, 24; short-term, 20–22;
types of, 20–23

Water transfer, project: developing clear
and defensible objectives for, 30–31;
developing plan for, 27–28; and early
dialogue with interested parties, 33;
funding for, 28–29; garnering local
support for, 30–31; identifying suit-
able, 28; obtaining legal counsel for,
29; and resolving political issues,
32–36; and third-party impacts,
33–35

Water Transfers in the West: Efficiency,
Equity, and the Environment (National
Research Council, Committee on
Western Water Management), 100

Weaver v. Eureka Lake Co., 75
West Carson River, 82–83
Whitewater River, 83
Willow Creek, 83
Winters v. United States, 80
Wood v. Etiwanda Water Co., 76, 78
Woods, Crandall v., 71

114



Copyright @ 2003 by the Trust for Public Land www.tpl.org



Copyright @ 2003 by the Trust for Public Land www.tpl.org


